
6.1
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: David Qugley, AICP, Planning and Zoning Manager/(954) 797-
1075

PREPARED BY: Maria C Sanchez, Planner II

SUBJECT: Quasi Judicial Hearing, Vacation Application: VA 6-1-08/08-
97/Ross/4301 Southwest 95th Avenue/Generally located on the west side of SW 95th 
Avenue, east of Tree Tops Park and north of Orange Drive

AFFECTED DISTRICT: District 2

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  VACATION - AN ORDINANCE OF THE TOWN OF 
DAVIE, FLORIDA, APPROVING VACATION APPLICATION VA 6-1-08 “ROSS”,
VACATING PORTIONS OF RIGHT-OF-WAY; PROVIDING FOR SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE. (VA 6-1-08, Ross, 4301 SW 95 
Avenue)  {Approved on First Reading December 3, 2008 subject to the Planning and 
Zoning Board's recommendations.  All voted in favor.}

REPORT IN BRIEF: The petitioner proposes to vacate a portion of the 30 foot right-
of-way (Per Plat Book 2, Page 26 of the Public Records of Miami-Dade County, Florida)
which is located on the western side of the subject site, running north/south (see attached 
sketch and legal description).

The Town of Davie has no roadway construction plans at this time for said portion of 
right-of-way.  Presently, this portion of right-of-way does not serve as access for Tree 
Tops Park nor the adjacent residential neighborhood. Furthermore, the petitioner has 
supplied staff with the required letters of no objection from public and private utilities 
and Broward County Public Works & Transportation Real Property Section. 

PREVIOUS ACTIONS: On November 19, 2008, Town Council tabled this to the 
December 3, 2008 meeting.  On December 3, 2008, Town Council approved this item 
subject to the Planning & Zoning Board’s recommendation.



CONCURRENCES:  On September 22, 2008 Open Space Committee meeting, Vice 
Chair Greck made a motion, that was seconded by Ms. Pellicane, to recommend the 
right-of-way not be vacated.  In a voice vote, the motion passed unanimously.  

At the October 22, 2008 Planning and Zoning Board meeting, Mr. Busey made a 
motion, seconded by Mr. DeArmas, to table to November 12, 2008, for further 
information.  In a roll call vote, the vote was as follows:  Chair McLaughlin – yes; 
Vice-Chair Stevens – no; Mr. Busey – yes; Mr. DeArmas – yes; Ms. Turin – absent.  
(Motion carried 3-1)

At the November 12, 2008 Planning and Zoning Board meeting, Mr. Busey made a 
motion, seconded by Mr. DeArmas, to approve subject to the stipulations which the 
applicant had agreed to [1) not to enlarge the stable/barn structure and 2) to move all 
the fences to the center line of the old right-of-way which would be the new property 
line]. In a roll call vote, the vote was as follows:  Chair McLaughlin – yes; Vice-
Chair Stevens – absent; Mr. Busey – yes; Mr. DeArmas – yes; Ms. Turin – no.  
(Motion carried 3-1)

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S):  Staff finds the application complete and suitable for 
transmittal to the Planning and Zoning Board and Town Council for further consideration 
subject to the completion of this vacation application through Broward County’s process.

Note that if the Council accepts the recommendation of the Planning and Zoning Board,
which would prohibit the landowner from enlarging the stable and require relocation of 
the existing fence, some additional action, such as a restrictive covenant, might be 
necessary to ensure that future purchasers are aware of the restriction.  

Attachment(s): Ordinance, Staff Report



ORDINANCE _________

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING VACATION APPLICATION VA 6-1-08 “ROSS” 
VACATING PORTION OF RIGHT-OF-WAY; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the petitioner (Ross) proposes to vacate a thirty (30) foot right-of-

way (Per Plat Book 2, Page 26 of the Public Records of Miami-Dade County, Florida); 

and,

WHEREAS, this proposed vacation application was considered by the Town’s 

Open Space Committee on September 22, 2008 and the Planning and Zoning Board on 

October 22, 2008; and,

WHEREAS, vacation of this right-of-way will not adversely affect access to 

adjoining properties and will not be in conflict with the public interest; and,

WHEREAS, the Town Council of the Town of Davie authorized the publication 

of a notice of a public hearing as required by law, and a public hearing was held on the 

date of the adoption of this ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 
OF DAVIE FLORIDA:

SECTION 1. That the right-of-way hereinafter described be vacated:
a. The subject property is described in Exhibit “A”, which is attached hereto 

and made a part hereof.

SECTION 2. All Ordinances or parts of Ordinances in conflict herewith are to 

the extent of such conflict hereby repealed.

SECTION 3. If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is, for any reason, held invalid or unconstitutional by any Court of 



competent jurisdiction, such portion shall be deemed a separate, distinct, and independent 

provision and such holding shall not affect the validity of the remaining portion of this 

Ordinance.



SECTION 4.  This Ordinance shall take effect immediately upon its passage and 

adoption.

PASSED ON FIRST READING THIS_____DAY OF______________, 2008.

PASSED ON SECOND READING THIS_____DAY OF______________, 2008.

_____________________________
ATTEST: MAYOR/COUNCILMEMBER

_______________________________
TOWN CLERK

APPROVED THIS  ___________ DAY OF ___________________ , 2008.



Exhibit “A”
Application: VA 6-1-08/08-97/Ross
Original Report Date: 10/3/08 Revision(s):
November 14, 2008

TOWN OF DAVIE
Planning & Zoning Division 

Staff Report and Recommendation
Applicant Information

Petitioner:
Name: David Ross
Address: 4301 SW 95th Avenue
City: Davie, Florida  33328
Phone: (954) 415-6767

Background Information

Date of Notification: October 10, 2008 Number of 
Notifications: 58

Application Request: The petitioner requests to vacate a thirty foot right-of-way 
(Per Plat Book 2, Page 26 of the Public Records of Miami-
Dade County, Florida)

Address: 4301 SW 95th Avenue

Location: Generally located on the westside of SW 95th Avenue, east 
of Tree Tops Park and north of Orange Drive (Southwest 
45th Street)

Future Land 
Use Plan Map:  Residential 1 DU/AC

Existing Zoning(s):  A-1, Agricultural District

Proposed Zoning(s):  n/a

Existing Use(s): The subject site is a public right-of-way with a structure 
(no-permit) encroaching on its eastern property line.

Proposed Use(s): Increase square footage for residential lot size

Parcel Size: The current lot size is more or less 64,510 square feet.  The 
area of land proposed to be vacated is approximately 6,000 
square feet.

Proposed Density: n/a



Surrounding Land
Surrounding Use(s): Use Plan Map 

Designation(s):
North:  Single-Family Homes Residential 1 
DU/Acre
South: Single-Family Homes Residential 1 
DU/Acre
East: Single-Family Homes Residential 1 
DU/Acre
West: Tree Tops Park Residential 1 
DU/Acre



Surrounding Zoning(s):
North: A-1, Agricultural District
South: A-1, Agricultural District 
East: A-1, Agricultural District 
West: RS, Recreation/Open Space

Zoning History

Related Zoning History:
Records indicate that the existing Future Land Use Plan Map designation and Zoning 
classification was in place at the time of annexation.

Applicable Codes and Ordinances

The effective Code of Ordinances governing this project is the Town of Davie Land 
Development Code.

Land Development Code (Section 12-24 (J)(15)), the RS, Recreation/Open Space 
District. The RS District is intended to implement the parks and recreation classification 
of the Town of Davie Comprehensive Plan by providing areas for the development of 
nonprofit active or passive recreational facilities and the preservation of open space.

Land Development Code (Section 12-310), review for vacations or abandonment’s of 
Right-of-Way.

Land Development Code (Section 12-24) (I)(1), Agricultural (A-1)) Districts: The A-1 
District is intended to implement the agricultural and residential one (1) unit per acre 
classification of the Town of Davie Future Land Use Plan and to maintain, protect and 
encourage the continuance of a productive agricultural community in Davie by ensuring 
that developments are buffered from agricultural uses.

Land Development Code (Section 12-81): The development standards that govern the 
construction of single-family dwelling units in the agricultural district. The A-1, 
Agricultural District requires the following minimums: lot area of 35,000 square feet, 
140’minimum lot frontage, 40’-50’ front setback, 30’ side setbacks, 35’ rear setback, 35’ 
maximum building height, and 25 percent maximum building coverage.

Comprehensive Plan Considerations

Planning Area:
The subject property falls within Planning Area 2.  Planning Area 2 includes the 
westernmost section of the Town north of Orange Drive and south of SW 14 Street, and 
bound on the west by Interstate 75 and on the east by SW 100 Avenue.  The predominant 
existing and planned land use is single family residential at a density of one dwelling per 
acre.

Broward County Land Use Plan:
The subject site falls within Flexibility Zone 100  



Applicable Goals, Objectives & Policies:  
Future Land Use Plan, Policy 17-3:  Each development proposal shall be reviewed with 
respect to its compatibility with adjacent existing and planned uses.

Staff Analysis

Pursuant to the Land Development Code, Section 12-310(A)(1), for any proposed 
vacation or abandoments of right-of-way, the Planning and Zoning Board shall make a 
recommendation upon the application to the Town Council, as to whether or not:

(a) It will adversely affect access to neighboring properties.

This portion of right-of-way does not serve as access to Tree Tops Park nor the 
adjacent residential neighborhood.  Furthermore, the petitioner has supplied staff 
with the required letters of no objection from public and private utilities, as well as
Broward County Public Works & Transportation Real Property.

Presently, there are no plans for roadway construction within this right-of-way, nor 
was there a need for roadway improvements identified in the recently adopted Local 
Road Master Plan (LRMP) for this location.   However, the LRMP addresses future 
vacations not listed to be considered based on the following:

“The goal of any roadway alignment should be to improve accessibility of the 
area and reduce reliance on a single roadway for access, provide east-west and 
pedestrian connectivity, and reduce emergency response time to the area.” 

The proposed right-of-way vacation to give the 30 foot right-of-way to a single-family 
property owner will make the possibility of a future connection remote.

(b) It will be in conflict with the public interest.

This vacation of the right-of-way will provide the property owner of this single-family 
lot extra square footage to their property and is not for the public interest but for the 
sole benefit of the subject property owner.

Open Space Committee

On September 22, 2008 Open Space Committee meeting, Vice Chair Greck made a 
motion, that was seconded by Ms. Pellicane, to recommend the right-of-way not be 
vacated.  In a voice vote, the motion passed unanimously.  

Staff Recommendation

Staff finds the application complete and suitable for transmittal to the Planning and 
Zoning Board and Town Council for further consideration subject to the completion of 
this vacation application through Broward County’s process, and to further action 
(ordinance modification or covenant restriction processed by applicant) to implement 
Planning and Zoning Board recommendation to approve subject to the stipulations which 



the applicant had agreed to [1) not to enlarge the stable/barn structure and 2) to move all 
the fences to the center line of the old right-of-way which would be the new property 
line].

Planning and Zoning Board Recommendation

At the October 22, 2008 Planning and Zoning Board meeting, Mr. Busey made a 
motion, seconded by Mr. DeArmas, to table to November 12, 2008, for further 
information.  In a roll call vote, the vote was as follows:  Chair McLaughlin – yes; 
Vice-Chair Stevens – no; Mr. Busey – yes; Mr. DeArmas – yes; Ms. Turin – absent.  
(Motion carried 3-1)

At the November 12, 2008 Planning and Zoning Board meeting, Mr. Busey made a 
motion, seconded by Mr. DeArmas, to approve subject to the stipulations which the 
applicant had agreed to [1) not to enlarge the stable/barn structure and 2) to move all 
the fences to the center line of the old right-of-way which would be the new property 
line].  In a roll call vote, the vote was as follows:  Chair McLaughlin – yes; Vice-
Chair Stevens – absent; Mr. Busey – yes; Mr. DeArmas – yes; Ms. Turin – no.  
(Motion carried 3-1)

Town Council Action

Exhibits

1.  Justification Letter
2. No Objection Letters
3. Survey
4. Sketch and Description of Public Right-of-Way to be vacated
5. Declaration of Easements for Ingress and Egress
6. Open Space Advisory Committee Minutes
7. Radius Map
8. Mailout
9.  Future Land Use Plan Map
10. Aerial, Zoning, and Subject Site Map

Prepared by: _____  
Reviewed by: _____

File Location: P&Z\Development Applications\Applications\VA_Vacation\VA_07\VA 6-1-08 Ross



Exhibit 1 (Justification Letter)



Exhibit 2 (No Objection Letters)



















Exhibit 3 (survey)







Exhibit 4 (Sketch and Description of Public Right-of-Way to be vacated)







Exhibit 5 (Declaration of Easements for Ingress and Egress)













Exhibit 6 (Open Space Advisory Committee Minutes)





Exhibit 7 (Mail-out Radius Map)





Exhibit 8 (Mail-out)



VA 6-1-08
AXELROD,ROBERTA J
AXELROD,MICHAEL D
4383 SW 95 AVE
DAVIE FL 33328-2417

VA 6-1-08
BROWARD COUNTY
BOARD OF COUNTY COMMISSIONERS
115 S ANDREWS AVE ROOM 326
FORT LAUDERDALE FL 33301-1801

VA 6-1-08
CASSIDY,GLADYS C
4300 SW 95 AVE
FORT LAUDERDALE FL 33328

VA 6-1-08
CLAIR,VERNA R IRR TR
4340 SW 93 AVE
DAVIE FL 33328-2410

VA 6-1-08
DANTONI,LAURA ELISABETH
4401 SW 93 AVE
DAVIE FL 33328

VA 6-1-08
EDMONDSON,LISA
EDMONDSON,WILLIAM L III
208 BRECKENRIDGE DR
SIX MILE SC 29682-9200

VA 6-1-08
FIORENTINO,FRANK & JILL
4200 SW 95 AVE
DAVIE FL 33328-2416

VA 6-1-08
FRANKLIN,G E & CECELIA D
P O BOX 813
LAKE JUNALUSKA NC 28745

VA 6-1-08
GODBOUT,PETER & PATRICIA
14416 MONTICELLO DR
LISBON MD 21765

VA 6-1-08
HERNANDEZ,REYNALDO
HERNANDEZ,ROSILYS
4450 SW 93 AVE
DAVIE FL 33328-2418

VA 6-1-08
NELSON,DAVID P & ELENA MARTY
4251 SW 93RD AVE
DAVIE FL 33328-2407

VA 6-1-08
PEREZ,ADRIAN L
4201 SW 93 AVE
DAVIE FL 33328-2407

VA 6-1-08
PICKETT,T S & KATHLEEN
4351 SW 93RD AVE
DAVIE FL 33328-2409

VA 6-1-08
PORTA,JOSE LUIS
4250 SW 95 AVE
DAVIE FL 33328

VA 6-1-08
QUAKA,JOHN L
4295 SW 93 AVE
DAVIE FL 33328

VA 6-1-08
ROMAN,HECTOR L & CARMEN B
4475 SW 95TH AVE
DAVIE FL 33328-2419

VA 6-1-08
ROSS,DAVID G & BRENDA M
4301 SW 95 AVE
DAVIE FL 33328-2415

VA 6-1-08
RUBICAM,CLIFTON L & HELEN EST
% CLIFTON L RUBICAM III
11624 N CHARLOTTE ST
KANSAS CITY MO 64155

VA 6-1-08
RUBIN,NEIL & ANTONETTE GUERRA
4451 SW 95TH AVE
DAVIE FL 33328-2419

VA 6-1-08
SANTANIELLO,FLORENCE
SANTANIELLO,VINCENT A
4411 SW 93 AVE
DAVIE FL 33328-2411

VA 6-1-08
SCHENKER,DONALD F & SARA C
4333 SW 95 AVE
DAVIE FL 33328-2417

VA 6-1-08
SHTERENVASER,SIMON
6451 APPALOOSA TRL
DAVIE FL 33330

VA 6-1-08
SILVESTRI,LOUIS J &
MANDLI,DIANA L
4330 SW 95 AVE
DAVIE FL 33328

VA 6-1-08
SIMKIN,ALEX
6451 APPALOOSA TRL
DAVIE FL 33330

VA 6-1-08
WACHTEL,YEHUDA G
5050 SW 178TH AVE
DAVIE FL 33331-1148

VA 6-1-08
WACHTEL,YEHUDA GENE
5050 SW 178TH AVE
DAVIE FL 33331-1148

VA 6-1-08
WAHL,WILLIAM E & CLOTHILDE B
4420 SW 93RD AVE
DAVIE FL 33328-2412

VA 6-1-08
WEST,ANDRE JULIAN TR
4351 SW 92 AVE
DAVIE FL 33328-2406

VA 6-1-08
WINSLOW,ARLEEN
COHEN,STANLEY
4410 SW 93 AVE
DAVIE FL 33328-2412





VA 6-1-08
Current Occupant
4100 SW 95 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4200 SW 95 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4201 SW 93 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4201 SW 95 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4210 SW 93 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4230 SW 93 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4250 SW 95 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4251 SW 93 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4295 SW 93 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4300 SW 93 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4300 SW 95 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4310 SW 95 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4311 SW 93 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4330 SW 95 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4333 SW 95 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4340 SW 93 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4351 SW 92 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4351 SW 93 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4361 SW 92 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4383 SW 95 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4400 SW 95 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4401 SW 93 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4411 SW 93 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4420 SW 93 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4450 SW 95 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4451 SW 93 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4451 SW 95 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
4475 SW 95 Ave
Davie, FL 33328  

VA 6-1-08
Current Occupant
9601 Orange Dr
Davie, FL 33328  



Exhibit 9 (Future Land Use Plan Map)





Exhibit 10 (Aerial, Zoning, and Subject Site Map)
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